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DETAILED ACTION 



Claim Objections 



1. 



Claim 23 is objected to because of the following informalities: 



In claim 23, line 8, "the second bandwidth" should be correct to - a second bandwidth - 
for clarity. 

Appropriate correction is required. 



2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claims 19-20 and 22 are rejected under 35 U.S.C, 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

- Clairii 19 recites the limitation "said determining the call characterization" in line 1. 
There is insufficient antecedent basis for this limitation in the claim 19 nor in the parent claim 
(Claim 14). 

Similar problem exists in claim 20, line 1. 



Claim Rejections - 35 USC § 112 
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- In regard to claim 22, line 1, it recites the limitation "A computer-readable medium 
containing computer-executable instructions for performing the method of claim 14." is vague 
and indefinite, because the examiner is unclear and do not know whether the method(s) of the 
claim 14 is (are) performed and is (are) part of the method claimed invention or not, such as 
"signaling to establish . . "receiving . . .", "requesting . . and the resulting claim does not 
clearly set forth the metes and bounds of the patent protection desired. Also, claim 22 claimed 
"A computer-readable medium containing computer-executable instructions . . which is not a 
method claim. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the United 
States before the invention thereof by the applicant for patent, or on an international application by another who 
has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this title before the invention 
thereof by the applicant for patent. 

5. Claims 1-2, 4-8, 10-12, 27 and 30 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Abrishami et al. (U.S.2001/0033642). 

- In regard to claim 1, Abrishami discloses in Figs. 1-5 and in the respective portions of 
the specification about the system and method for optimizing the facsimile data transmission 
over the digital or packet network (For example see Fig. 1); wherein, at the set up, call is 
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initiating with the proposed call parameters i^'first traffic characteristic'') in the handshake 
message for negotiation and session establishment {''signaling to establish a cair\ For example 
see Fig. 1; page 5, para [0058]; page 5-6, para [0065]), discriminated between the voice and the 
facsimile signal by the *voice/FAX/Data' detector (^'monitoring and receiving the telephonic 
signar; For example see Fig. 3; page 4, para [0048]; page 5, para [0059]), the available 
bandwidth based on the request and service type is allocated and assigned by the bandwidth 
manager (''determining the call characterization''; For example see Fig. 3; page 4, paras [0048]; 
page 5, para [0059]), and the detection of the fax in the voice channel (For example see page 4, 
para [0049]) or the real-time monitoring information, such as network throughput, delay, 
bandwidth and packet jitter during transmission, (For example see page 4, paras [0050-0051]) 
can be used to request the adjustment of the bandwidth on-demand to either increase or decrease 
the rate of transmission, e.g. rate renegotiation, by the Retrain signal ("requesting the 
modification of the call with the second traffic characteristic"; For example see page 4-5, paras 
[0052], [0054]). 

- Regarding claims 2 and 4-6, Abrishami further discloses about the method for 
adjustment the bandwidth, e.g. rate, when detecting the voice/fax/data by the voice/fax/data 
detector (^'the first/second bandwidth requirements"; For example see page 4, paras [0048-0049]; 
page 5, para [0059]); where the rate is adjusted based on the available bandwidth (^first/second 
packet data rate"; For example see page 3, para [0033]; page 4, para [0050]; page 5, para 
[0060]); and the rate adjustment can be either increased or decreased the rate of transmission 
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(''the first packet rate is less/greater than the second packet rate''\ For example see page 3, para 
[0043]; page 4, para [0052]; page 5, para [0060]). 

- In regard to claims 7-8 and 11-12, Abrishami further discloses about the method for 
detecting the voice/fax/data by the voice/fax/data detector {^'detecting modem/facsimile 
transmission''; For example see page 4, para [0048]; page 5, para [0059]). 

- Regarding claims 10 and 30, Abrishami discloses in Figs. 1-5 and in the respective 
portions of the specification about the system and method for optimizing the facsimile data 
transmission over the digital or packet network {^'packet cair; For example see Fig. 1); wherein, 
at the set up, call is initiating (''monitoring and receiving the telephonic signaH; For example see 
page 5, para [0058]) with the proposed call parameters ("first bandwidth'') in the handshake 
message for negotiation and session establishment ("signaling to establish a calF'; For example 
see Fig. 1; page 5, para [0058]; page 5-6, para [0065]), discriminated between the voice and the 
facsimile signal by the *voice/FAX/Data' detector ("detecting the traffic type"; For example see 
Fig. 3; page 4, para [0048]; page 5, para [0059]), the available bandwidth based on the request 
and service type is allocated and assigned by the bandwidth manager ("signaling to request the 
modification"; For example see Fig. 3; page 4, para [0048]; page 5, para [0059]), and the 
detection of the fax in the voice channel ("detecting facsimile signaF'; For example see page 4, 
para [0048]) or the real-time monitoring information, such as network throughput, delay, 
bandwidth and packet jitter during transmission (For example see page 4, paras [0050-0051]) can 
be used to request the adjustment of the bandwidth on-demand, e.g. rate renegotiation, to either 
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increase or decrease the rate of transmission (^'increasing bandwidth with second bandwidth''; 
For example see page 4-5, paras [0052], [0054]). 

- In regard to claim 27, Abrishami discloses in Figs. 1-5 and in the respective portions of 
the specification about the system and method for optimizing the facsimile data transmission 
over the digital or packet network (''packet network"'; For example see Fig. 1); wherein, at the set 
up, call is initiating ("receiving the telephonic signaH; For example see page 5, para [0058]) with 
the proposed call parameters CJirst bandwidth") in the handshake message for negotiation and 
session establishment ("signaling to establish a calF; For example see Fig. 1; page 5, para 
[0058]; page 5-6, para [0065]), discriminated between the voice and the facsimile signal by the 
'voice/FAX/Data' detector (^'detecting the traffic characterization by the telephonic interface''; 
For example see Fig. 3; page 4, para [0048]; page 5, para [0059]), the available bandwidth based 
on the request and service type is allocated and assigned (^'signaling to request the modification"; 
For example see Fig. 3; page 4, para [0048]; page 5, para [0059]) by the bandwidth manager and 
control processor (^'signaling agent"), and the detection of the fax in the voice channel 
(^'particular type of traffic"; For example see page 4, para [0048]) or the real-time monitoring 
information, such as network throughput, delay, bandwidth and packet jitter during transmission 
(For example see page 4, paras [0050-0051]) can be used to request the adjustment of the 
bandwidth on-demand, e.g. rate renegotiation, to either increase or decrease the rate of 
transmission (^'modifying the first bandwidth with the second bandwidth"; For example see page 
4-5, paras [0052], [0054]). 
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Claim Rejections - 35 USC § 103 



6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

7. Claims 3, 14-20, 22-25 and 28 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Abrishami et al. (U.S.2001/0033642). 

- In regard to claim 3, Abrishami discloses about the system and method for optimizing 
the facsimile data transmission over the digital or packet network (For example see Fig. 1); 
wherein, at the set up, call is initiating with the proposed call parameters i^^irst traffic 
characteristic'') in the handshake message for negotiation and session establishment {''signaling 
to establish a calF'; For example see Fig. 1; page 5, para [0058]; page 5-6, para [0065]), 
discriminated between the voice and the facsimile signal by the 'voice/FAX/Data' detector 
{''monitoring and receiving the telephonic signaF'; For example see Fig. 3; page 4, para [0048]; 
page 5, para [0059]), the available bandwidth based on the request and service type is allocated 
and assigned by the bandwidth manager {"determining the call characterization''; For example 
see Fig. 3; page 4, paras [0048]; page 5, para [0059]), and the detection of the fax in the voice 
channel (For example see page 4, para [0049]) or by the real-time monitoring information, such 
as network throughput, delay, bandwidth and packet jitter during transmission, (For example see 
page 4, paras [0050-0051]) can be used to request the adjustment of the bandwidth on-demand or 
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rate adjustment to either increase or decrease the rate of transmission (''requesting the 
modification of the call with the second traffic characteristic"; For example see page 4-5, paras 
[0052], [0054]). Though, Abrishami does not exphcitly disclose about the ''fixed and variable 
packet rates'' as in the claimed invention 3; however, Abrishami does disclose about the 
transmission with different rates and over different types of networks, which use ATM or 
Internet protocol (For example see page 6, para [0067]); wherein the "fixed and variable packet 
rates'' is well known in the art for transmission in the ATM network. 

Thus it would have been obvious to the person of ordinary skill in the art at the time of 
the invention was made to implement the use of the ATM network for transmission the "fixed 
and variable packet rates" in the Abrishami's relay system, with the motivation being to 
provide the ability to transfer data through different type of networks with different rates. 

- Regarding claims 14 and 22-23, Abrishami discloses in Figs. 1-5 and in the respective 
portions of the specification about the system and method for optimizing the facsimile data 
transmission over the digital or packet network (For example see Fig. 1); wherein, at the set up, 
call is initiating with the proposed call parameters ("first traffic characteristic") in the handshake 
message for negotiation and session establishment ("signaling to establish a calF'; For example 
see Fig. 1; page 5, para [0058]; page 5-6, para [0065]), discriminated between the voice and the 
facsimile signal, e.g. detecting of the fax in the voice channel, by the 'voice/FAX/Data' detector 
("receiving the indicator of the call characterization"; For example see Fig. 3; page 4, para 
[0048]; page 5, para [0059]; wherein, the "indication" of the call type such as voice/fax/data is 
inherent in the detecting the type of the call by the 'voice/FAX/Data' detector), the available 
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bandwidth based on the request and service type is allocated and assigned by the bandwidth 
manager {''determining the call characterization''; For example see Fig. 3; page 4, paras [0048- 
0049]; page 5, para [0059]), and the real-time monitoring information, such as network 
throughput, delay, bandwidth and packet jitter during transmission, (For example see page 4, 
paras [0050-0051]) can be used to request the adjustment of the bandwidth on-demand to either 
increase or decrease the rate of transmission, e.g. rate renegotiation, by the Retrain signal 
{''requesting the modification of the call with the second traffic characteristic''; For example see 
page 4-5, paras [0049], [0052], [0054]; wherein the adjustment of the bandwidth or rate is the 
"second traffic characteristic"). Though, Abrishami does not explicitly disclose about the 
"computer-readable medium with the computer-executable instructions" as in the claimed 
invention 23 to perform such methods as disclosed above; however, it is inherent that programs 
stored in the memory or hardware (^'computer-readable medium with the computer-executable 
instructions") is needed, for the control processor and the bandwidth management in the relay 
gateway to execute methods such as detecting the voice/fax/data signal, real-time monitoring and 
adjusting the bandwidth on-demand. 

Thus it would have been obvious to the person of ordinary skill in the art at the time of 
the invention was made to provide the program in the Abrishami' s relay gateway, with the 
motivation being to computerize the functions into program for friendly and easily debug or 
change. 

- Regarding claims 15-18, Abrishami further discloses about the method for adjustment 
the bandwidth, e.g. rate, when detecting the voice/fax/data by the voice/fax/data detector, (^'the 
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first/second bandwidth requirements'"'. For example see page 4, paras [0048-0049]; page 5, para 
[0059]); where the rate is adjusted based on the available bandwidth (^'first/second packet data 
rate''; For example see page 3, para [0033]; page 4, para [0050]; page 5, para [0060]); and the 
rate adjustment can be either increased or decreased the rate of transmission {''the first packet 
rate is less/greater than the second packet rate''; For example see page 3, para [0043]; page 4, 
para [0052]; page 5, para [0060]). 

- hi regard to claims 19-20, 24-25 and 28, Abrishami further discloses about the method 
for detecting the voice/fax/data by the voice/fax/data detector ("detecting modem/facsimile 
transmission"; For example see page 4, para [0048]; page 5, para [0059]). 

8. Claims 9, 13, 21, 26, 29 and 31 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Abrishami et al. (U.S.2001/0033642) in view of So (U.S.6,735,176). 

- hi regard to claims 9, 13, 21, 26, 29 and 31, Abrishami further discloses all the subject 
matter of the claimed invention as discussed in part 5 of this Office action above, about the 
system and method for optimizing the facsimile data transmission over the digital or packet 
network; wherein, at the set up, call is initiating with the proposed call parameters in the 
handshake message for negotiation and session establishment, discriminated between the voice 
and the facsimile signal by the 'voice/FAX/Data' detector, the available bandwidth based on the 
request and service type is allocated and assigned by the bandwidth manager, and the detection 
of the fax in the voice channel or by the real-time monitoring information, such as network 
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throughput, delay, bandwidth and packet jitter during transmission can be used to request the 
adjustment of the bandwidth on-demand or rate adjustment to either increase or decrease the rate 
of transmission. Abrishami also discloses about the transmission over different types of 
networks, such as ATM or Internet protocol (For example see page 6, para [0067]); but fails to 
explicitly disclose about using the ''QJ963.X signaling'' for requesting the call's modification. 
However, such implementation is known in the art. 

For example, So in Figs. 1-4 and in the respective portions of the specification about the 
system and method for adjusting the bandwidth of the network or parties on the active 
connection, by using the Q.2963 modify request message ("Q.2963,x signaling'' for requesting 
the call's modification; For example see Fig. 3; col. 1, lines 19-56; col. 4, lines 40-53; col. 5, 
lines 65-67). 

Thus it would have been obvious to the person of ordinary skill in the art at the time of 
the invention was made to implement the invention as taught by So, by using the modify request 
message in Abrishami 's system, with the motivation being to provide the ability to request 
changing the bandwidth fi"om the network or parties while the connection is active. 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 
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Way et al. (U.S.6,272,553) and Kim et al. (U.S.2001/0038631) are all cited to show 
devices and methods for improving dynamic bandwidth management in the communication 
architectures, which are considered pertinent to the claimed invention. 

Any inquiry conceming this communication or earlier communications from the 
examiner should be directed to Tri H. Phan, whose telephone number is (571) 272-3074. The 
examiner can normally be reached on M-F (8:00-4:30). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kenneth Vanderpuye can be reached on (571) 272-3078. 

Any response to this action should be mailed to: 

Commissioner of Patents and Trademarks 

Washington, D.C. 20231 

or faxed to: 

(703) 872-9314 

Hand-delivered responses should be brought to Crystal Park II, 2121 Crystal Drive, 
Arlington, VA, Sixth Floor. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the Technology Center 2600 Customer Service Office, whose telephone 
number is (703) 305-3900. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpubUshed 
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applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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